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US. Customs Service 
Treasury Decisions 


(T.D. 79-116) 


Countervailing Duties—X-Radial, Steel-Belted Tires From Canada 


Notice of final rate of countervailing duties applicable during 1977 and new 
estimated rate applicable after date of publication of this notice in the Federal 
Register, under section 303, Tariff Act of 1930, by reason of the payment or 
bestowal of a bounty or grant upon the manufacture, production, or expor- 
tation of X-radial, steel-belted tires from Canada. 


TITLE 19—CUSTOMS DUTIES 
Cuaptrer J—U.S. Customs SERVICE 


PART 159—LIQUIDATION OF DUTIES 


AGENCY: U.S. Treasury Department. 
ACTION: New amount of countervailing duty determined. 


SUMMARY: This notice is to inform the public of the amount of 
countervailing duty which will be assessed on X-radial, steel-belted 
tires imported from Michelin Tire Manufacturing Co. of Canada, 
Ltd., during 1977. Section 159.47(f) of the Customs Regulations is 
being amended to included this notice. 
EFFECTIVE DATE: April 13, 1979. 
FOR FURTHER INFORMATION CONTACT: Vincent P. Kane, 
Duty Assessment Division, U.S. Customs Service, 1301 Constitution 
Avenue NW., Washington, D.C. 20229; 202-566-5492. 
SUPPLEMENTARY INFORMATION: In the Federal Register of 
January 8, 1973 (38 F.R. 1018), the Commissioner of Customs gave 
notice that the U.S. Customs Service had determined that exports of 
X-radial, steel-belted tires, manufactured by Michelin Tire Manu- 
facturing Co. of Canada, Ltd., are subject to bounties or grants 
within the meaning of section 303, Tariff Act of 1930, as amended 
(19 U.S.C. 1303) (referred to in this notice as ‘‘the act’’). 

At that time, notice was given that X-radial, steel-belted tires, 
manufactured by Michelin Tire Manufacturing Co. of Canada, Ltd., 
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imported directly or indirectly from Canada, if entered for consump- 
tion or withdrawn from warehouse for consumption after the expiration 
of 30 days after publication of that notice in the Customs BULLETIN, 
would be subject to the payment of countervailing duties equal to 
the net amount of any bounty or grant determined or estimated to 
have been paid or bestowed. 

In the Federal Register of July 23, 1976 (41 F.R. 30325), the Com- 
missioner of Customs gave notice that a deposit of estimated counter- 
vailing duties, in the amount of 2.513 percent of the f.o.b. value of 
each tire, would be required at the time of entry of the subject mer- 
chandise for consumption or upon its withdrawal from warehouse for 
consumption on or after January 1, 1976. This estimated deposit 
of 2.513 percent remained in effect during calendar year 1977. 

From information received since the issuance of the notice of 
July 23, 1976, it has been finally ascertained and determined, or 
estimated, that the net amount of the bounty or grant paid or be- 
stowed upon the subject merchandise is 1.48 percent of the f.o.b. 
value of each tire during 1977, and countervailing duties in this 
amount will be collected upon the liquidation of all entries of the 
subject merchandise for consumption or withdrawals thereof from 
warehouse for consumption during the period January 1 through 
December 31, 1977. 

On the basis of information presently available, the amount of 
such bounty or grant applicable to shipments of X-radial, steel-belted 
tires, manufactured by Michelin Tire Manufacturing Co. of Canada, 
Ltd., imported directly or indirectly from Canada, entered for con- 
sumption or withdrawn from warehouse for consumption on or after 
(the date of publication of this notice), is estimated to be 1.27 percent 
of the f.o.b. value of each tire. (The estimated amount set forth above 
supersedes the estimated amount which was published in the Federal 
Register notice of Jan. 12, 1978 (43 F.R. 1790), and was applicable 
to entries of the subject merchandise from Jan. 12, 1978, to the date 
of publication of this notice.) Accordingly, until further notice, upon 
the entry for consumption or withdrawal from warehouse for con- 
sumption of such dutiable X-radial, steel-belted tires, manufactured 
by Michelin Tire Manufacturing Co. of Canada, Ltd., imported 
directly or indirectly from Canada, which benefit from such bounties 
or grants, there shall be collected, in addition to any other duties 
estimated or determined to be due, estimated countervailing duties 
of 1.27 percent of the f.o.b. value of each tire. 

Declaration of the net amount of the bounties or grants finally 
ascertained and determined, or estimated, with respect to such mer- 
chandise will be published in subsequent issues of the Customs 
Buuuetin and the Federal Register. 
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The liquidation of all entries for consumption or withdrawals from 
warehouse for consumption after December 31, 1977, of such dutiable 
X-radial, steel-belted tires, manufactured by Michelin Tire Manufac- 
turing Co. of Canada, Ltd., imported directly or indirectly from 
Canada which benefit from such bounties or grants shall continue to be 
suspended pending declarations of the net amounts of the bounties 
or grants paid or bestowed. 

The table in section 159.47(f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by inserting in respect to the commodity 
“X-radial, steel-belted tires manufactured by Michelin Tire Manufac- 
turing Co. of Canada, Ltd.” the number of this Treasury decision 
in the column headed ‘Treasury decision,” and the words ‘Final rate 
declared, new estimated rate’ in the column headed “Action.” 

(R.S. 251, as amended, secs. 303, as amended 624; 46 Stat. 687, 759, 
88 Stat. 2050; 19 U.S.C. 66, 1303, as amended, 1624.) 

Pursuant to Reorganization Plan No. 26 of 1950 and Treasury De- 
partment order 190 (revision 15), March 16, 1978, the provisions of 
Treasury Department order 165, revised, November 2, 1954, and sec- 
tion 159.47 of the Customs Regulations (19 CFR 159.47), insofar as 
they pertain to the issuance of a countervailing duty order by the 
Commissioner of Customs, are hereby waived. 

April 9, 1979. 

Rosert H. MunpDHEIM, 
General Counsel of the Treasury. 
[Published in the Federal Register April 13, 1979 (44 F.R. 22052)] 


(T.D. 79-117) 
Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of manmade fiber textile products manufactured or produced 
in Haiti 
There is published below a directive of March 13, 1979, received by 
the Commissioner of Customs from the chairman, Committee for the 
Implementation of Textile Agreements, concerning restriction on 
entry of manmade fiber textile products in category 659 manufactured 
or produced in Haiti. 
This directive was published in the Federal Register on March 16, 
1979 (44 F.R. 16029), by the committee. 
(QUO-2-1) 
Dated: April 11, 1979. 
Wiuram D. SLtYNE 
(For Ben L. Irvin, Acting 
Director, Duty Assessment Division). 
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U.S. DerarTMENT OF COMMERCE, 
Tue AssISTANT SECRETARY FOR INDUSTRY AND TRADE, 
Washington, D.C. 20230, March 13, 1979. 


Committee for the Implementation of Textile Agreements 


CoMMISSIONER OF CUSTOMS, 
Department of the Treasury, 
Washington, D.C. 20229. 

Dear Mr. Commissioner: This directive amends, but does not 
cancel, the directive issued to you on January 29, 1979, by the chair- 
man, Committee for the Implementation of Textile Agreements, con- 
cerning imports into the United States of certain cotton and manmade 
fiber textile products, produced or manufactured in Haiti. 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of March 22 and 23, 1976, as 
amended, between the Governments of the United States and Haiti; 
and in accordance with the provisions of Executive Order 11651 of 
March 8, 1972, as amended by Executive Order 11951 of January 6, 
1977, you are directed to prohibit, effective on March 19, 1979, and 
for the 15-month period beginning on January 1, 1978, and extending 
through March 31, 1979, entry into the United States for consump- 
tion, and withdrawal from warehouse for consumption, of manmade 
fiber textile products in category 659, produced or manufactured in 
Haiti, in excess of 440,000 pounds.' 

Manmade fiber textile products in the foregoing category which 
have been released from the custody of the U.S. Customs Service 
under the provisions of 19 U.S.C. 1448(b) and 1484(a)(1)(A) prior to 
the effective date of this directive shall not be denied entry under 
this directive. 

A detailed description of the categories in terms of TSUSA numbers 
was published in the Federal Register on January 4, 1978 (43 F.R. 
884), as amended on January 25, 1978 (43 F.R. 3421), March 3, 1978 
(43 F.R. 8828), June 22, 1978 (43 F.R. 26773), September 5, 1978 (43 
F.R. 39408), and January 2, 1979 (43 F.R. 94). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Government of Haiti and 
with respect to imports of manmade fiber textile products from Haiti 
have been determined by the Committee for the Implementation of 


1 The level of restraint has not been adjusted to reflect any imports after Dec. 31, 1977. 
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Textile Agreements to involve foreign affairs functions of the United 
States. Therefore, the directions to the Commissioner of Customs, 
being necessary to the implementation of such actions, fall within the 
foreign affairs exception to the rulemaking provisions of 5 U.S.C. 553. 
This letter will be published in the Federal Register. 


Sincerely, 
ArtHuR GAREL, 


Acting Chairman, Committee for the 
Implementation of Textile Agreements. 


(T.D. 79-118) 
Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of manmade fiber textile products manufactured or produced 
in Colombia 


There is published below a directive of March 8, 1979, received 
by the Commissioner of Customs from the chairman, Committee for 
the Implementation of Textile Agreements, concerning restriction on 
entry of manmade fiber textile products in category 641 manufactured 
or produced in Colombia. This directive amends, but does not cancel, 
that committee’s directive of September 28, 1978 (T.D. 78-442). 


This directive was published in the Federal Register on March 13, 
1979 (44 F.R. 14616), by the committee. 
(QUO-2-1) 
Dated: April 11, 1979. 


Wii D. Styne 
(For Ben L. Irvin, Acting 
Director, Duty Assessment Division). 


U.S. DepartTMENT oF CoMMERCE, 
INDUSTRY AND TRADE ADMINISTRATION, 
Washington, D.C. 20230, March 8, 1979. 


Committee for the Implementation of Textile Agreements 


CoMIssIONER OF Customs, 
Department of the Treasury, 
Washington, D.C. 20229. 

Dear Mr. Commissioner: On September 28, 1978, the chairman; 
Committee for the Implementation of Textile Agreements, directed 
you to prohibit entry during the 12-month period beginning on July 
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1, 1978, and extending through June 30, 1979 of cotton, wool, and 
manmade fiber textile products in certain specified categories, pro- 
duced or manufactured in Colombia, in excess of designated levels of 
restraint. The chairman further advised you that the levels of restraint 
are subject to adjustment.! 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, as extended 
on December 15, 1977; pursuant to the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of August 3, 1978, as amended, 
between the Governments of the United States and the Republic of 
Colombia; and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, as amended by Executive Order 11951 of 
January 6, 1977, you are directed, effective on March 8, 1979, to 
increase the 12-month level of restraint for category 641 to 140,276 
dozen.” 

The action taken with respect to the Government of the Republic 
of Colombia and with respect to imports of manmade fiber textile 
products from Colombia have been determined by the Committee for 
the Implementation of Textile Agreements to involve foreign affairs 
functions of the United States. Therefore, the directions to the Com- 
missioner of Customs, being necessary to the implementation of such 
actions, fall within the foreign affairs exception to the rulemaking 
provisions of 5 U.S.C. 553. This letter will be published in the Federal 
Register. 

Sincerely, 
Rosert E. SHEPHERD, 
Chairman, Committee for the Implementation of Textile Agree- 
ments, and Deputy Assistant Secretary for Domestic Business 
Development. 


(T.D. 79-119) 
Cotton and Manmade Fiber Textile Products— Restriction on Entry 


Registriction on entry of cotton and manmade fiber textile products manufactured 
or produced in India 


There is published below a directive of March 8, 1979, received by 
the Commissioner of Customs from the chairman, Committee for the 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of Aug. 3, 1978, as amended, between the Governments of the United States and the 
the Republic of Colombia which provide, in part, that: (1) Within the group limits specific levels of restraint 
may be exceeded by designated percentages; (2) these levels may also be increased for carryover and carry- 
forward; and (3) administrative arrangements or adjustments may be made to resolve minor problems arising 
in the implementation of the agreement. 

§ The level of restraint has not been adjusted to reflect any imports after June 30, 1978. 
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Implementation of Textile Agreements, concerning restriction on 
entry of cotton and manmade fiber textile products in certain cate- 
gories manufactured or produced in India. This directive amends, but 
does not cancel, that committee’s directive of January 27, 1978 (T.D. 
78-72). 

This directive was published in the Federal Register on March 13, 
1979 (44 F.R. 14617), by the committee. 


(QUO-2-1) 
Dated: April 11, 1979. 
Wit1aM D. SLyYNE 


(for Ben L. Irvin, Acting 
Director, Duty Assessment Division). 


U.S. DEPARTMENT OF COMMERCE, 
Tue AsststANtT SECRETARY FOR INDUSTRY AND TRADE, 
Washington, D.C. 20230, March 8, 1979. 


Committee for the Implementation of Textile Agreements 


ComMISSIONER OF Customs, 
Department of the Treasury, 
Washington, D.C. 20229. 

Dear Mr. Commissioner: This directive further amends, but does 
not cancel, the directive issued to you on January 27, 1978, by the 
chairman, Committee for the Implementation of Textile Agreements, 
concerning imports into the United States of certain cotton, wool, 
and manmade fiber textile products, produced or manufactured in 
India. 

Under the terms of the Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 1973, as extended on 
December 15, 1977; pursuant to the Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of December 20, 1977, as amended, 
between the Governments of the United States and India; and in 
accordance with the provisions of Executive Order 11651 of March 3, 
1972, as amended by Executive Order 11951 of January 6, 1977, you 
are directed to prohibit, effective on March 8, 1979, and for the 12- 
month period beginning on January 1, 1978, and extending through 
December 31, 1978, entry into the United States for consumption and 
withdrawal from warehouse for consumption, of cotton textile products 
in category 359 and manmade fiber textile products in category 666, 
produced or manufactured in India, in excess of the following levels 
of restraint: 

291-885—79- 2 
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Category Amended 12-month level of restraint } 
359 434,783 pounds 
666 320,513 pounds 


All cotton and manmade fiber textile products in categories 359 and 
666 that were exported during the 12-month period that began on 
January 1, 1978, are to be charged to these increased 12-month levels 
of restraint. 

A detailed description of the categories in terms of TSUSA numbers 
was published in the Federal Register on January 4, 1978 (43 F.R. 884), 
as amended on January 25, 1978 (43 F.R. 3421), March 3, 1978 (43 
F.R. 8828), June 22, 1978 (43 F.R. 26773), September 5, 1978 (43 F.R. 
39408), and January 2, 1979 (44 F.R. 94). 

In carrying out the above directions, entry into the United States 
for consumption shall be construed to include entry for consumption 
into the Commonwealth of Puerto Rico. 

The action taken with respect to the Government of India and with 
respect to imports of cotton and manmade fiber textile products from 
India has been determined by the Committee for the Implementation 
of Textile Agreements to involve foreign affairs functions of the United 
States. Therefore, the directions to the Commissioner of Customs, 
being necessary to the implementation of such actions, fall within the 
foreign affairs exception to the rulemaking provisions of 5 U.S.C. 553. 
This letter will be published in the Federal Register. 

Sincerely, 
Rosert E. SHEPHERD, 
Chairman, Committee for the Implementation of Textile Agree- 
ments, and Deputy Assistant Secretary for Domestic Business 
Development. 


(T.D. 79-120) 


BONDS 


Approval and discontinuance of consolidated aircraft bonds (air carrier blanket 
bonds) Customs form 7605 


The following consolidated aircraft bond has been approved or dis- 
continued as shown below. The symbol ‘‘D”’ indicates that the bond 
previously outstanding has been discontinued on the month, day, 
and year represented by the figures which follow. “PB” refers to a 
previous bond, dated as represented by figures in parentheses im- 
mediately following, which has been discontinued. If the previouS 


1 The levels have not been adjusted to reflect any imports after Dec; 31, 1977. 
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bond was in the name of a different company or if the surety was 
different, the information is shown in a footnote at the end of the list. 
Dated: April 11, 1979. 


a Date term Date of Filed with area 
Name of principal and surety commences approval director of 
Customs; amount 


Eastern Air Lines, Inc., Miami Airport, Miami, FL; | April 9, 1979 | Mar. 22,1979 | J.F.K. Airport; 
Firemen’s Insurance Co. of Newark, NJ $100,000 
(PB 1/7/74) D 4/8/79 


The foregoing principal has been designated as a carrier of bonded 
merchandise. 


(BON-3-01) 


Donatp W. Lewis 
(For Leonard Lehman, Assistant 
Commissioner, Regulations and Rulings). 


(T.D. 79-121) 
TITLE 19—CUSTOMS DUTIES 
Cuapter 1—U.S. Customs Srervict, DEPARTMENT OF THE TREASURY 


PART 159——-LIQUIDATION OF DUTIES 


Certain Fasteners from Japan—Rescission of Countervailing Duty 
Order 


AGENCY: Customs Service, U.S. Treasury Department. 

ACTION: Rescission of countervailing duty order. 

SUMMARY: This notice is to advise the public that it has been 
determined appropriate to rescind T.D. 79-95. 

EFFECTIVE DATE: April 19, 1979. 

FOR FURTHER INFORMATION CONTACT: Linda F. Potts, 
Office of Tariff Affairs, U.S. Treasury Department, 15th and Penn- 
sylvania Avenue NW., Washington, D.C. 20220; 202-566-2951. 
SUPPLEMENTARY INFORMATION: On March 23, 1979, a 
notice of ‘Suspension of Liquidation and Estimated New Net Amount 
of Bounty or Grant’? (T.D. 79-95) was published in the Federal 
Register (44 F.R. 17653). That notice stated that additional benefits 
considered to be bounties or grants under section 303 of the Tariff 
Act of 1930, as amended (19 U.S.C. 1303) (‘the act’’) are bestowed 
upon the manufacture, production, or exportation of certain fasteners 
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from Japan which are covered under the countervailing duty order 
(T.D. 77-128) published in the Federal Register of May 6, 1977 
(42 F.R. 23146). Accordingly, effective April 9, 1979, a new net amount 
of bounty or grant (4 percent ad valorem) was estimated with regard 
to certain fasteners covered by items Nos. 646.54 and 646.56 of the 
Tariff Schedules of the United States Annotated (TSUSA). 

Upon review of the law it has been determined that since the 
“Temporary Measures Act for Small and Midsize Businesses with 
Regard to the High Yen Exchange Market” has not heretofore been 
the subject of an investigation pursuant to section 303 of the act, the 
action taken in T.D. 79-95 was premature. While Treasury formally 
presented a questionnaire concerning the high yen countermeasures 
program to the Government of Japan in November 1978, it did not 
announce publicly the reopening of the fastener investigation into 
this new program as required under section 303 (a)(3) and (a)(4) 
of the act (19 U.S.C. 1303 (a)(8), (a)(4)). 

Accordingly, T.D. 79-95 is hereby rescinded. As a result, the 
suspension of liquidation ordered therein has been terminated and 
the appropriate Customs officers have been instructed not to collect 
the estimated countervailing duty of 4 percent ad valorem as ordered 
therein, but rather to continue to collect countervailing duties in the 
amount of 0.2 percent ad valorem as originally instructed in T.D. 
77-128. 

The table in section 159.47(f) of the Customs Regulations (19 CFR 
159.47(f)) is amended by deleting the entry added by T.D. 79-95. 

Pursuant to Reorganization Plan No. 26 of 1950 and Treasury 
Department order 190 (revision 15), March 16, 1978, the provisions 
of Treasury Department order No. 165, revised, November 2, 1954, 
and section 159.47 of the Customs Regulations (19 CFR 159.47), 
insofar as they pertain to the rescission of a countervailing duty order 
by the Commissioner of Customs, are hereby waived. 

April 12, 1979. 

Rosert H. MunpHeEm, 
General Counsel of the Treasury. 
{Published in the Federal Register April 13,1979 (44 F.R. 23237)] 


T.D. 79-122 


Foreign Currencies—Daily Rates for Countries Not on Quarterly List 


Rates of exchange based on rates certified to the Secretary of the Treasury by 
the Federal Reserve Bank of New York for the Hong Kong dollar, Iran rial, 
People’s Republic of China yuan, Philippines peso, Singapore dollar, Thailand 
baht (tical) 
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The Federal Reserve Bank of New York, pursuant to section 522(c), 
Tariff Act of 1930, as amended (31 U.S.C. 372(c)), has certified buying 
rates for the dates and foreign currencies shown below. The rates of 
exchange, based on these buying rates, are published for the infor- 
mation and use of Customs officers and others concerned pursuant to 
part 159, subpart C, Customs Regulations (19 CFR 159, subpart C). 


People’s Republic of China yuan: 
April 2, 1979 through April 6, 1979 $0. 633874 
Hong Kong dollar: 
April 2, 1979 $0. 199700 
April 3, 1979 . 199005 
April 4, 1979 . 198965 
April 5, 1979 . 199920 
April 6, 1979 . 199442 
Tran rial: 
April 2, 1979 through April 5, 1979 $0. 013350 
April 6, 1979 . 013875 
Philippines peso: 
April 2-3, 1979 $0. 1370 
April 4-6, 1979 
Singapore dollar: 
April 2, 1979 $0. 456413 
April 3, 1979 - 454236 
April 4, 1979 . 453721 
April 5, 1979 - 454959 
April 6, 1979 - 454236 
Thailand baht (tical): 
April 2, 1979 through April 6, 1979 $0. 0505 
(LIQ-3-0:D:E) 
Date: April 12, 1979. 


Ben L. Irvin, 
Acting Director, 
Duty Assessment Division. 





Decisions of the United States 
Customs Coutt 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Edward D. Re 


Judges 
Paul P. Rao James L. Watson 
Morgan Ford Herbert N. Maletz 
Scovel Richardson Bernard Newman 
Frederick Landis Nils A. Boe 

Senior Judge 
Samuel M. Rosenstein 
Clerk 


Joseph E. Lombardi 


Customs Decision 


(C.D. 4795) 
PVO InTERNATIONAL, Inc. v. UNiTED STATES 
On Motion To Dismiss for Failure of Condition Precedent and on Cross 
Motion to Have Customs Form 4315 Filed Nune Pro Tune 
Court No. 77-11-04655 
Port of New York 
[Defendant’s motion granted.] 
(Decided April 3, 1979) 


Rivkin Sherman and Levy (Dorothy P. Watson of counsel) for the plaintiff. 
Barbara Allen Babcock, Assistant Attorney General (Sidney H. Kuflik, trial 
attorney), for the defendant. 


Re, Chief Judge: Plaintiff has brought this action to obtain a refund 
of Customs duties which it claims were improperly assessed on excess 
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moisture and impurities in five shipments of crude palm kernel oil 
imported from Zaire, Sumatra, and Malaysia. Pursuant te rule 4.7 
(b) (3) of the rules of this court, defendant moved to dismiss the action 
for plaintiff’s failure to comply with a condition precedent. Specifi- 
cally, defendant contends that, since plaintiff failed to file Customs 
form 4315: “Application for Allowance in Duties,” it has not complied 
with a condition precedent mandated by a valid regulation. 

Plaintiff admits that Customs form 4315 was not filed for any of 
the entries of merchandise covered by this action. Nevertheless, it 
maintains that the failure to file was inadvertent and unintentional, 
and resulted from circumstances beyond plaintiff’s control, namely, 
“the untimely death of its counsel.’’ Arguing that the court, none- 
theless, has jurisdiction over this action, and that the defendant will 
not be prejudiced by a late filing, plaintiff has moved to have the court 
order the Customs officials to accept the filing nunc pro tunc of Cus- 
toms form 4315. 

The following are the pertinent statutory and regulatory provisions: 


19 U.S.C. 1507. “Tare and draft. 

The Secretary of the Treasury is authorized to prescribe and 
issue regulations for the ascertainment of tare upon imported mer- 
chandise, including the establishment of reasonable and just 
schedule tares therefor, but in no case shall there be any allow- 
ance for draft or for impurities, other than excessive moisture and 
impurities not usually found in or upon such or similar mer- 
chandise.”’ 

19 CFR 158.13. ‘Excessive moisture and other impurities. 

(a) Application by importer—An application for an allowance 
in duties under section 507, Tariff Act of 1930 (19 U.S.C. 1507), 
for excessive moisture or other impurities not usually found in 
or upon such or similar merchandise shall be made by the im- 
porter on Customs form 4315. The application shall be filed with 
the district director within 10 days after the report of weight or 
gage has been received by the district director or within 10 days 
after the date upon which the entry or a related document was 
endorsed to show that invoice weight or gage has been accepted 
by the Customs imspector or other Customs officer. 

(b) Allowance by district director —lf the district director is 
satisfied after any necessary investigation that the merchandise 
contains excessive moisture or other impurities not usually found 
in or upon such or similar merchandise, he shall make allowance 
for the amount thereof in the liquidation of the entry. 

(c) Limitations on allowance.—No allowance under this section 
shall be made when forbidden by law or regulation; for example, 
schedule 1, part 6B, headnote 2, Tariff Schedules of the United 
States (19 U.S.C. 1202), provides that no allowance in weight 
shall be made for dirt or other impurities in seed of any kind 
provided for in that subpart.” 


The five shipments of crude palm kernel oil were entered at the 
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Port of New York between December 1974 and March 1975. Ac- 
cording to plaintiff, whose office is in San Francisco, Customs forms 
4315 were prepared for each entry by its New York broker, and were 
forwarded to its New York attorney for filing. Plaintiff first retained 
this attorney in August 1974. The following October, the attorney 
died “suddenly and unexpectedly.” Plaintiff explained that “since 
all of the client files remained at [the deceased attorney’s] office 
pending appointment of new Customs counsel,” plaintiff’s broker 
continued to forward the completed forms to the attorney’s office, 
even after his death. 

In March 1975, plaintiff retained its present counsel. New counsel 
timely filed protests seeking a refund of the duty assessed on that 
portion of the weight of the palm kernel oil which plaintiff considered 
to be excess moisture and impurities. The protests were denied, and 
plaintiff initiated this action by filing a summons and complaint. 
Defendant filed an answer to the complaint, and then moved for the 
dismissal which is the subject of the present controversy. 

Plaintiff attributes its failure to have filed to the untimely death of 
its attorney. Furthermore, it claims that defendant will not be prej- 
udiced by a nunc pro tune filing because the issue of what constitutes 
the standard for “usual,’’ in determining excess moisture and impuri- 
ties, is not within the contemplation of the regulations. According to 
plaintiff, the purpose of requiring Customs form 4315 to be filed within 
10 days after the report of weight has been received by the district 
director is to permit a reweighing or remeasuring of the goods in their 
condition when imported. However, plaintiff states that it is not ob- 
jecting to the weight or measurement that the Customs officials have 
ascribed to the merchandise. Rather, it objects to that which the 
Customs Service determined was the “usual” excess of moisture and 
impurities in palm kernel oil. It asserts that Customs’ understanding 
of what is “usual” excess in palm kernel oil is improperly low. Hence, 
plaintiff urges that, since “no reweighing or remeasuring is required 
and * * * the filing of Customs form 4315 serves merely to give 
notice of the importer’s dispute regarding the relevant trade meaning 
of ‘usual’ excess moisture and impurities,” the failure to file the neces- 
sary forms resulted in no prejudice to defendant. 

The basic question presented is whether the allowance for excessive 
moisture or impurities is conditioned upon the filing of the prescribed 
Customs form 4315. Differently stated, does an importer, by failing 
to file this form, forfeit the right to obtain the statutory allowance? 

The court has concluded that since plaintiff has not complied with 
a valid condition precedent, it cannot recover the statutory allowance. 

Both this court and the Court of Customs and Patent Appeals have 
considered these questions. The decided cases teach that the filing of 
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Customs form 4317 (now 4315) ' is a mandatory condition precedent 
for the recovery of the statutory allowance. See Socony Vacuum Oil 
Co., Inc. v. United States, 36 Cust. Ct. 214, C.D. 1777 (1956), aff'd, 
44 CCPA 83, C.A.D. 641 (1957) ; York Feather & Down Corp. v. United 
States, 26 Cust. Ct. 231, C.D. 1329 (1951), af’d, 40 CCPA 51, C.A.D. 
496 (1952); Velsicol Chemical Corp. v. United States, 283 F. Supp. 93, 
60 Cust. Ct. 249 (1968); Cinder Products Corp. v. United States, 52 
Cust. Ct. 49, C.D. 2434 (1964). 

Plaintiff, however, attempts to distinguish the present controversy 
from this line of cases. Citing C. L. Hutchins & Co., Ine., et al. v. 
United States, 331 F. Supp. 318 67 Cust. Ct. 60 (1971), it maintains 
that failure to file is not a jurisdictional defect. Hence, plaintiff 
contends that, since the court has jurisdiction, it can order the Customs 
officials to accept a nunc pro tune filing of Customs form 4315. 

The defendent responds that plaintiff’s characterization of de- 
fendant’s motion to dismiss, as being based on the court’s lack of 
jurisdiction, misinterprets the defendant’s motion. The defendant 
points out that rule 4.7(b) of the rules of the U.S. Customs Court 
provides for four separate grounds for moving to dismiss an action. 

The question presented is not whether this court has jurisdiction, 
but rather, whether compliance with the filing requirement is a 
condition precedent to recovery. Dismissal of the action for failure 
to perform a condition precedent is an entirely different ground from 
dismissal for lack of jurisdiction. 

Plaintiff’s reliance on C. L. Hutchins & Co., Ine., et al. v. United 
States, 331 F. Supp. 318, 67 Cust. Ct. 60 (1971), to support its juris- 
dictional argument, is misplaced. The plaintiff in Hutchins first 
sought an allowance for excess impurities in its protest, but added a 
new claim in its complaint for improper classification. The defendant 
moved to dismiss the action for failure of a condition precedent since 
plaintiff had not filed Customs form 4317 (now 4315) required by 
section 15.7(a) of the Customs Regulations, as amended, the prede- 
cessor of the present regulation. Although the court denied the de- 
fendant’s motion, it clearly noted the distinction between a dismissal 
for failure to comply with the regulations, and a dismissal for lack 
of jurisdiction. 

In the Hutchins case, the court did not permit a waiver of the 
required filing of forms seeking an allowance for excess impurities. 
Rather, it gave effect to the congressional intent of not declining 
jurisdiction where new grounds in a complaint apply to the same mer- 
chandise and relate to the same administrative decision. Thus, while 
the court in Hutchins did not entertain the claim for excess impurities, 


1 The change in the numbering of the form, from 4317 to 4315, was prescribed by T.D. 72-258 by which 
19 CFR 158.13(a) superseded 19 CF R 15.7(a), effective Oct. 27, 1972. 
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because plaintiff failed to file the required form, it could nonetheless 
entertain the claim for improper classification because it involved 
the same merchandise that was the subject of the protest, and related 
to the same contested administrative decision. In the present case, 
unlike Hutchins, the claim pertains solely to the allowance for excess 
moisture and impurities. 

The defendant also denies that failure to file the forms was beyond 
plaintiff’s control. Defendant maintains that the death of plaintifi’s 
attorney did not make filing of the forms impossible or even onerous. 
It indicates that there is no requirement that the forms be filed by an 
attorney. They could have been filed by plaintiff or a representative. 
Furthermore, the death of plaintiff’s attorney did not occur at a 
time of critical importance. The attorney died 2 months before the 
first form was due to be filed, and 5 months before the last form was 
due. The first shipment of merchandise was not even entered until 
2 months after the attorney’s death. Indeed, the facts reveal clearly 
that, with due diligence, plaintiff could readily have complied with 
the filing requirement. The resulting hardship cannot be attributed 
to any act, omission, or .nisconduct of the defendant. See State Metals, 
Ine. v. United States, 82 Cust. Ct. —, C.D. 4793 (1979); Wolf D. 
Barth Co., Ine. v. United States, 81 Cust. Ct. —, C.D. 4778 (1978). 

The present case deals with a valid regulation that requires the 
filing of a particular form in order to obtain a statutory allowance. 
It makes no provision for late filing. In F. W. Myers & Co., Ine. 
v. United States, 374 F. Supp. 1395, 72 Cust. Ct. 133 (1974), the 
pertinent regulation expressly permitted the late filing of ‘“‘a document, 
form or statement required by regulations” if the failure to file ‘‘was 
not due to willful negligence or fraudulent intent.” 

Since the regulations in issue are a valid exercise of the specific 
delegated authority, the following statements of the Court of Customs 
and Patent Appeals are particularly pertinent: 

Valid customs regulations made in pursuance of law have the 
force and effect of law and must be complied with as an act 
precedent to obtaining any special grant to which such regulations 
relate. [Citations omitted.] Maple Leaf Petroleum, Ltd. v. United 
States, 25 CCPA 5, 8, T.D. 48976 (1937). 

The regulation which requires the filing of Customs form 4315 was 
issued pursuant to the specific authorization of 19 U.S.C. 1507. The 
decided cases show clearly that regulations promulgated by the 
Secretary of the Treasury pursuant to a specific statutory provision 
have the force and effect of law. Furthermore, they may impose con- 
ditions precedent to receive the benefits provided in the enabling 
statute. See Socony Vacuum Oil Co., Inc. v. United States, 44 CCPA 83, 
C.A.D. 641 (1957); Maple Leaf Petroleum, Ltd. v. United States, 
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25 CCPA 5, T.D. 48976 (1937); United States v. Browne Vintners Co., 
Inc., 34 CCPA 112, C.A.D. 351 (1946). See also Swan and Finch 
Oo. v. United States, 190 U.S. 143 (1903); GAF Corp. v. United States, 
72 Cust. Ct. 153, C.D. 4526 (1974); Carl Matusek Shipping Co., Inc., 
et al. v. United States, 51 Cust. Ct. 8, C.D. 2406 (1963). 

Plaintiff has failed to file Customs form 4315. Under the applicable 
case law, plaintiff, by not having complied with a mandatory condi- 
tion precedent, is not entitled to the statutory allowance. 

In view of the foregoing, the defendant’s motion to dismiss is 
granted, and plaintiff’s cross-motion is denied. 

Let judgment be entered accordingly. 
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Appeals to United States Court of 


Customs and Patent Appeals 


AppraL 79-19.—United States v. Endicott Johnson Corporation.— 
Corton Canvas Suor Upprers—Arcu Stircatinc—Corron 
ARTICLES, ORNAMENTED—CotTTron ArtIcLEs, Not OrRNa- 
MENTED—TSUS. Appeal from C.D. 4787. 


In this case, cotton canvas shoe uppers were classified under item 
380.00, Tariff Schedules of the United States, as other men’s or boys’ 
wearing apparel, ornamented, of cotton, and assessed with duty at 
the rate of 35 percent ad valorem. Defendant-appellant abandoned 
its classification and claimed that the merchandise was properly 
classifiable under item 386.04 as other articles ornamented, of cotton, 
and subject to duty at the rate of 40 percent. Plaintiff-appellee claimed 
the merchandise was properly classifiable under item 386.50 as other 
articles, not ornamented, of cotton, dutiable at the rate of 14 percent. 
The Customs Court found that the two parallel rows of stitching on 
each side of the uppers, known as “arch stitching,” were not orna- 
mental, and sustained plaintiff’s claim. 

It is claimed that the Customs Court erred in finding and holding 
that the subject merchandise is properly classifiable under item 386.50, 
supra; in not finding and holding that the merchandise was properly 
classifiable under item 386.04, supra; in not entering judgment for 
defendant dismissing the action, based upon plaintiff’s failure to meet 
its statutory burden as provided in 28 U.S.C. 2635; in finding and 
holding that the subject merchandise was not “ornamented” as that 
term is defined in schedule 3, headnote 3(a), TSUS; in finding and 
holding that plaintiff had proven by a preponderance of the credible 
evidence that the “arch stitching” on the subject merchandise was 
primarily functional and not ornamental; in finding and holding that 
the “arch stitching” on the subject merchandise does not ornament 
the merchandise in a commercially meaningful manner. 

AppEAL 79-20.—Zwicker Knitting Mills v. United States—Acryrtic 
AND Woot Knit Gioves—GLove SHEetits—Precur Patms— 
AmERIcAN Goons RreturNEp—Sratutory Duty ALLowANCE— 
TSUS. Appeal from C.D. 4786. 


This case involves acrylic and wool knit glove shells and precut 
palms, products of the United States, which were processed in Haiti 
24 
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into completed gloves. The gloves were exported from Haiti and 
entered at the port of Milwaukee, Wis. The acrylic gloves were clas- 
sified under item 704.85, Tariff Schedules of the United States, as 
unornamented knit gloves of manmade fibers, and assessed at 25 
cents per pound plus 32.5 percent ad valorem. The wool gloves were 
classified under item 704.65, as modified, as wool gloves valued over 
$4 per dozen pairs, and assessed at 37.5 cents per pound plus 18.5 
percent. Duty was assessed on both types of gloves under item 807.00, 
as amended, upon the full appraised value of the gloves less the cost 
or value of precut palms assembled with the knit glove shells in Haiti. 
The knit glove shells were denied duty allowance. Plaintiff-appellant 
challenged the refusal of the Customs officials to make allowance for 
the cost or value of the knit gloves shells under item 807.00, contend- 
ing that they met every requirement of item 807.00 and were, there- 
fore, entitled to the prescribed duty allowance. Defendant-appellee 
maintained that plaintiff failed to establish compliance with all three 
statutory requirements of item 807.00. The Customs Court deter- 
mined that plaintiff had not succeeded in rebutting the presumption 
of correctness as to clauses (a) and (c) of item 807.00 and that the 
knit glove shells were not entitled to the duty allowance claimed under 
item 807.00. 

It is claimed that the Customs Court erred in finding and holding 
that duty allowance under item 807.00, supra, is disallowed as to the 
knit glove shells for failing to qualify as articles “exported in condi- 
tion ready for assembly without further fabrication [clause (a)]”’ and 
as articles that “have not been advanced in value or improved in 
condition abroad except by being assembled and except by operations 
incidental to the assembly process such as cleaning, lubricating, and 
painting”’ [clause (c)]; in finding and holding that the tipping opera- 
tion performed in Haiti constituted ‘further fabrication” within the 
meaning of clause (a) of item 807.00; in not finding and holding that 
the evidence introduced by the importer was sufficient to establish 
prima facie that the knit glove shells qualified as articles “exported 
in condition ready for assembly without further fabrication” and as 
articles that “had not been advanced in value or improved in condi- 
tion abroad except by being assembled and except by operations 
incidental to the assembly process such as cleaning, lubricating, and 
painting’’; in not finding and holding that the tipping operation is 
an assembly operation; in not finding and holding that the tipping 
operation was an operation incidental to the assembly of the precut 
palms with the knit glove shells; in not finding and holding that the 
evidence introduced by the importer was sufficient to establish prima 
facie that the imported glove shells should receive duty allowance 
under item 807.00; in finding and holding that the knit glove shells in 
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question required further knitting after export from the United States 
and in not finding and holding that the evidence introduced by the 
importer was sufficient to establish prima facie that no further knit- 
ting was performed after the glove shells were exported from the 
United States; in not finding and holding that the “tipping” operation 
was an assembly process or a subassembly process; in not finding and 
holding that the evidence introduced by the importer was sufficient 
to establish prima facie that the knit glove shells were fabricated com- 
ponents in condition ready for assembly without further fabrication 
when exported from the United States; in not finding and holding that 
the evidence introduced by the importer was sufficient to establish 
prima facie that the “tipping” operation is an assembly process 


whereby the yarn “‘float”’ or the separate piece of yarn, is “‘assembled’’ 
with the knit glove shell. 





International 
Trade Commission Notices 


Investigations by the U.S. International Trade Commission 
DEPARTMENT OF THE TREASURY 


The appended notices relating to investigations by the U.S. Inter- 
national Trade Commission are published for the information of 
Customs officers and others concerned. 


R. E. CHasen, 
Commissioner of Customs. 


In the Matter of 
CERTAIN MuLTICELLULAR + Investigation No. 337-TA-54 
Puastic Frum 


Notice of Commission Hearing on the Presiding Officer’s Recom- 
mendation and on Relief, Bonding, and the Public Interest 


RECOMMENDATION OF ‘‘NO VIOLATION” ISSUED 


In connection with the Commission’s investigation under section 
337 of the Tariff Act of 1930 of alleged unfair methods of competition 
and unfair acts in the importation and sale of certain multicellular 
plastic film in the United States, the presiding officer recommended 
on March 23, 1979, that the Commission determine that there is no 
violation of section 337. Interested persons may obtain copies of the 
presiding officer’s recommendation by contacting the office of the 
Secretary to the Commission, 701 E Street NW., Washington, D.C. 
20436; telephone 202-523-0161. 


COMMISSION HEARING SCHEDULED 


The Commission will hold a hearing beginning at 10 a.m., e.d.t., on 
May 17, 1979, in the Commission’s hearing room (room 331), 701 E 
Street NW., Washington, D.C. 20436, for two purposes. First, the 
Commission will hear oral argument on the presiding officer’s recom- 
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mendation that there is no violation of section 337 of the Tariff 
Act of 1930. Second, the Commission will receive oral presentations 
concerning appropriate relief, bonding, and the public interest in the 
event that the Commission determines that there is a violation of 
section 337. These matters are being heard on the same day in order 
to facilitate the completion of this investigation within statutory time 
limits and to minimize the burden of this hearing upon the parties to 
the investigation. The procedure for each portion of the hearing follows. 


ORAL ARGUMENT ON PRESIDING OFFICER’S RECOMMENDATION 


A party to the Commission’s investigation or an interested agency 
wishing to present to the Commission an oral argument concerning 
the presiding officer’s recommendation will be limited to no more than 
30 minutes. A party or interested agency may reserve 10 minutes of 
its time for rebuttal. The oral arguments will be held in this order: 
Complainant, respondents, interested agencies, and the Commission 
investigative attorney. Any rebuttals will be held in this order: 
Respondents, complainants, interested agencies, and the Commission 
investigative attorney. 


ORAL PRESENTATION ON RELIEF, BONDING, AND THE PUBLIC INTEREST 


Following the oral arguments on the presiding officer’s recommenda- 
tion, a party to the investigation, an interested agency, a public 
interest group, or any interested member of the public may make an 
oral presentation on relief, bonding, and the public interest. 

1. Relief —If the Commission finds a violation of section 337, it 
may issue: (1) An order which could result in the exclusion from 
entry of certain multicellular plastic film into the United States; or 
(2) an order which could result in requiring respondents to cease 
and desist from alleged unfair methods of competition or unfair acts 
in the importation and sale of multicellular plastic film. 

2. Bonding.—If the Commission finds a violation of section 337 
and orders some form of relief, that relief would not become final for 
a 60-day period, during which the President would consider the 
Commission’s report. During this period, the multicellular plastic 
film would be entitled to enter the United States under a bond deter- 
mined by the Commission and prescribed by the Secretary of the 
Treasury. 

3. The public interest—If the Commission finds a violation of 
section 337, prior to ordering some form of relief, the Commission 
must consider the effect of that relief upon: (1) The public health 
and welfare; (2) competitive conditions in the U.S. economy; (3) 
the production of like or directly competitive articles in the United 
States; and (4) U.S. consumers. 
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Those making an oral presentation on the issues of relief, bonding, 
and the public interest will be limited to no more than 20 minutes. 
Each participant will be permitted an additional 5 minutes for 
summation after all presentations have been made. Participants 
with similar interests may be required to share time. The order of 
oral presentations will be as follows: Complainant, respondents, 
interested agencies, public interest groups, other interested members 
of the public, and the Commission investigative attorney. Summations 
will follow the same order. 


HOW TO PARTICIPATE IN THE HEARING 


Any person desiring to appear at the Commission’s hearing must 
file a written request to appear with the Secretary to the U.S. Inter- 
national Trade Commission, 701 E Street NW., Washington, D.C. 
20436, no later than the close of business (5:15 p.m., e.d.t.) on May 10, 
1979. The written request must indicate whether such person wishes 
to present an oral argument concerning the presiding officer’s recom- 
mendation or an oral presentation concerning relief, bonding, and the 
public interest, or both. While only parties to the Commission’s 
investigation and interested agencies may present an oral argument 
concerning the presiding officer’s recommendation, public interest 
groups and other interested members of the public are encouraged 
to make an oral presentation concerning the public interest. 


WRITTEN SUBMISSIONS TO THE COMMISSION 


The Commission requests that written submissions of two types be 
filed prior to the hearing in order to focus the issues and facilitate the 
orderly conduct of the hearing. 


1. Briefs on the presiding officer’s recommendation.—Parties to the 
Commission’s investigation and interested agencies are encouraged to 
file briefs concerning exceptions to the presiding officer’s recommen- 
dation. Complainant’s brief must be filed no later than the close of 
business on April 16, 1979; respondents’ brief and the brief of the 
Commission investigative attorney must be filed no later than the 
close of business on April 30, 1979; complainant’s reply brief, if any, 
must be filed not later than the close of business on May 7, 1979. 
Briefs must be served on all parties of record to the Commission’s 
investigation on or before the date they are filed with the Secretary. 
Statements made in briefs should be supported by references to the 
record. 

2. Written comments and information concerning relief, bonding, and 
the public interest—Parties to the Commission’s investigation, inter- 
ested agencies, public interest groups, and any other interested mem- 
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bers of the public are encouraged to file written comments and 
information concerning relief, bonding, and the public interest. These 
written submissions will be very useful to the Commission if it 
determines that there is a violation of section 337. 

Written comments and information concerning relief, bonding, and 
the public interest shall be submitted in this order. First, complainant 
shall file a detailed proposed Commission action, including a proposed 
determination of bonding, a proposed remedy, and a discussion of the 
effect of its proposals on the public health and welfare, competitive 
conditions in the U.S. economy, the production of like or directly 
competitive articles in the United States, and U.S. consumers with the 
Secretary to the Commission by no later than the close of business on 
April 30, 1979. Second, other parties, interested agencies, public 
interest groups, and other interested members of the public shall file 
written comments and information concerning the action which 
complainant has proposed, any available alternatives, and the advisa- 
bility of any Commission action in light of the public interest con- 
siderations listed above no later than the close of business on May 7, 
1979. 

ADDITIONAL INFORMATION 


The original and 19 true copies of all written submissions must be 
filed with the Secretary to the Commission. Any person desiring to 
submit a document (or a portion thereof) to the Commission in confi- 
dence must request in-camera treatment. Such request should be 
directed to the Chairman of the Commission and must include a full 
statement of the reasons why the Commission should grant such 
treatment. The Commission will either accept such submission in 
confidence or return it. All nonconfidential written submissions will 
be open to public inspection at the Office of the Secretary. 

Notice of the Commission’s investigation was published in the 
Federal Register of June 29, 1978 (43 F.R. 28258). 

By order of the Commission. 

Issued: April 6, 1979. 

Kerennetu R. Mason, 
Secretary. 


[AA1921-202] 
Meruyt Atconot From CaNnapA 


Notice of Investigation and Hearing 


Having received advice from the Department of the Treasury on 
March 29, 1979, that methyl alcohol from Canada is being, or is 





INTERNATIONAL TRADE COMMISSION NOTICES 31 


likely to be, sold at less than fair value, the U.S. International Trade 
Commission, on April 4, 1979, instituted investigation No. AA1921-— 
202 under section 201(a) of the Antidumping Act, 1921, as amended 
(19 U.S.C. 160(a)), to determine whether an industry in the United 
States is being or is likely to be injured, or is prevented from being 
established, by reason of the importation of such merchandise into 
the United States. Methyl alcohol, also known as methanol, is pro- 
vided for in items 427.9600 and 427.9700 of the Tariff Schedules of 
the United States Annotated. 

Hearing.—A public hearing in connection with the investigation 
will be held on Tuesday, May 15, 1979, in the Commission’s hearing 
room, U.S. International Trade Commission Building, 701 E Street 
NW., Washington, D.C. 20436, beginning at 10 a.m., e.d.t. Requests 
to appear at the public hearing should be filed with the Secretary to 
the Commission, in writing, not later than noon, Wednesday, May 9, 
1979. 

By order of the Commission. 

Issued: April 5, 1979. 

Kenneta R. Mason, 
Secretary. 


[303—TA-10] 
OLEoRESINS From INDIA 


Notice of Investigation and Hearing 


Having received advice from the Department of the Treasury on 
April 4, 1979, that a bounty or grant is being paid with respect to 
oleoresins imported from India, entered under item 450.20 of the 
Tariff Schedules of the United States and accorded duty-free treat- 
ment, the U.S. International Trade Commission on April 13, 1979, 
instituted investigation No. 303-TA-10 under section 303(b) of the 
Tariff Act of 1930, as amended (19 U.S.C. 1303(b)), to determine 
whether an industry in the United States is being or is likely to be 
injured, or is prevented from being established, by reason of the 
importation of such merchandise into the United States. 

A public hearing in connection with the investigation will be held 
in the Commission’s hearing room, U.S. International Trade Com- 
mission, 701 E Street NW., Washington, D.C. 20436, beginning at 
10 a.m., e.d.t., on Tuesday, May 22, 1979. All persons shall have 
the right to appear by counsel or in person, to present evidence and 
be heard. Requests to appear at the public hearing shall be filed with 
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the Secretary of the Commission at his office in Washington, D.C.,; 
not later than noon, Thursday, May 17, 1979. 

In addition to, or in lieu of, an appearance at the hearing, interested 
persons are requested to submit to the Commission, in writing, any 
information pertinent to whether an industry in the United States 
is being or is likely to be injured or is prevented from being established, 
by reason of the importation of oleoresins from India. Written state- 
ments should be addressed to the Secretary of the Commission at 
the Commission’s office in Washington, D.C., and should be sub- 
mitted not later than June 1, 1979. 

By order of the Commission. 

Issued: April 13, 1979. 

Kennetu R. Mason, 
Secretary. 
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